BRIEFING DRAFT

FORSYTH COUNTY

BOARD OF COMMISSIONERS

MEETING DATE:  October 8, 2020 AGENDA ITEM NUMBER: "

SUBJECT: RESOLUTION AUTHORIZING THE GRANT AND EXECUTION OF AN
EASEMENT TO THE CITY OF WINSTON-SALEM TO CONSTRUCT AND
ACCESS BUS STOP SHELTERS AND ACCESSORIES ON PORTIONS OF
FORSYTH COUNTY OWNED REAL PROPERTY LOCTED ON NORTH
HIGHLAND AVENUE

COUNTY MANAGER’S RECOMMENDATION OR COMMENTS:

SUMMARY OF INFORMATION:

x | YES NO

ATTACHMENTS:

SIGNATURE: COUNTY MANAGER DATE:




RESOLUTION AUTHORIZING THE GRANT AND EXECUTION OF AN EASEMENT TO THE
CITY OF WINSTON-SALEM TO CONSTRUCT AND ACCESS BUS STOP SHELTERS AND
ACCESSORIES ON PORTIONS OF FORSYTH COUNTY OWNED REAL PROPERTY
LOCATED ON NORTH HIGHLAND AVENUE

WHEREAS the City of Winston-Salem requests an easement to access portions of
Forsyth County owned real property located on NorthHighlandAvenue, Winston-Salem, N.C.,as
identified by Parcel Identification Numbers 6835-58-7180, 6835-58-4084, and 6835-68-0941, to
construct, operate, access, and maintain bus stop shelters and accessories within a designated
portion of the easement area for consideration of $10.00;

WHEREAS bus stop shelters are to serve individuals utilizing the City of Winston-
Salem’s bus transportation system;

WHEREAS the City of Winston-Salem agrees to sign the Installation, Operation, and
Maintenance Responsibilities Agreement incorporated in the easement, which specifies the
City’s responsibilities and future care of the easement and shelters;

WHEREAS if Forsyth County needs the property in the future for any other use, the
County may terminate the easement with one-year’s notice to the City of Winston-Salem, and
the City will remove the bus stop shelters; and

WHEREAS Forsyth County is authorized pursuant to the provisions of N.C.G.S. 153A-
176 and 160A-273 to grant easements under these circumstances, and County staff has
determined that the proposed consideration and other terms negotiated between the parties are
reasonable;

NOW, THEREFORE, BE IT RESOLVED, that the Forsyth County Board of
Commissioners hereby authorizes the grant of an easement to access a portion of F orsyth County
owned real property located on North Highland Avenue, Winston-Salem, N.C., as identified by
Parcel Identification Numbers 6835-58-7180, 6835-58-4084, and 6835-68-0941, to construct,
operate, access, and maintain bus stop shelters and accessories within a designated portion of the
easement area for consideration of $10.00; and

BE IT FURTHER RESOLVED, by the Forsyth County Board of Commissioners that
the Chairman or County Manager and Clerk to the Board are hereby authorized to execute, on
behalf of Forsyth County, the attached Grant of Easement and any other necessary documents to
grant the above-described access easement to the City of Winston-Salem, subject to a pre-audit
certificate thereon by the County Chief Financial Officer, if applicable, and approval as to form
and legality by the County Attorney.

Adopted this the 8" day of October 2020.



Drafted by: Angela I. Carmon City Attorney, Box 30

NORTH CAROLINA )] GRANT OF EASEMENT
) Bus Shelter and Accessories Easement, PIN#
FORSYTH COUNTY ) 6835-58-7180: 6835-58-4084; and 6835-68-
0941
THIS GRANT OF EASEMENT, made this _dayof 2020, by

FORSYTH COUNTY, NORTH CAROLINA, a political subdivision of the Statc of North
Carolina, party of the first part, hereinafter called the Grantor(s), to the CITY OF WINSTON-SALEM,

a municipal corporation of Forsyth County, North Carolina, party of the second part, hereinafter called the
Grantee.

WITNESSETH:

That the Granfor, in consideration of Ten Dollars ($10.00) and other valuable consideration to
them paid by the Grantee, receipt of which is hereby acknowledged, has bargained and sold, and
by these presents do bargain, sell and convey unto the Grantee its successors and assigns, an
casement across the property of the Grantor for the construction, installation, operation, repair,
maintenance, replacement and/or removal by the Grantee, its agents, successors or assigns, of a
bus shelter and accessories on or across said property of the Grantor being situated in Forsyth
County, North Carolina for the Bus Shelter Project #6277, and the easement hereby conveyed
being described as set forth in Exhibit A attached hereto and incorporated herein.

TO HAVE AND TO HOLD the aforesaid easement and all privileges and appurtenances
thereunto belonging, to the Grantee and its successors and assigns, including, but not limited to,
the free and full right of ingress and egress over and across said easement and the right from time
to time to cut all trees, undergrowth and other obstructions in the easement that in the opinion of
the Grantec, its successors or assigns, may injure, endanger or interfere with the construction,
installation, operation, repair, maintenance, replacement and/or removal of said bus shelter.

The Grantor may terminate this easement or any part thereof, for any reason or no reason, by
providing the Grantee written notice at least one year prior to the date of termination. All rights
and access conveyed to the Grantee shall terminate pursuant to the Grantor’s written notice of
termination and the Grantee shall restore the property to its original condition.

Grantee shall be required to obtain all entitlements necessary to undertake the work herein.

The Grantec agrees to repair any County-owned property damaged in connection with the
construction or installation of the bus shelter. Further, Grantee agrees to maintain the bus shelter
and property granted within this easement as set forth in Exhibit B,

The Grantor, its heirs, successors and assigns, may use the property within the boundaries of the
easements conveyed herein in any manner consistent with, and not in derogation of, the use or
purposes to which said easements may be put by the Grantec.

Further, the Grantor shall not be entitled to any damages for trees hereafter cut by Grantee, its
agents or employees, within the boundaries of said easement. Compensation for all the above is
included in the consideration herein before recited.



Said bus shelter shall at all times be deemed personality; they shall not become a part of the realty
through or across which they pass. Notwithstanding anything to the contrary above, the
EASEMENT herein granted is for shelters to be installed at any point agreed upon by the parties
and where needed on the Property provided that, prior to placement of any shelter, GRANTOR
must agree in writing to the placement or relocation of any shelter and the schedule of any such
placement or relocation.

It is agreed that this grant covers all the agreements between the parties, and no representations or
statements, verbal or written, have been made modifying, adding to or changing the terms of this
agreement.

IN TESTIMONY WHEREOF, the said party of the first part has hereunto set its hand and seal.

FORSYTH COUNTY, NORTH CAROLINA

By: - (SEAL)
J. Dudley Watts, Jr., County Manager
ATTEST:
By: :
Ashleigh M. Sloop, Clerk
STATE OF )
)
COUNTY OF )
I, » @ notary public of the County and State aforesaid,

certify that Ashleigh M. Sloop, personally came before me this day and acknowledged that she is
the Clerk for FORSYTH COUNTY, NORTH CAROLINA, and that by authority duly given and
as the act of said County, the forcgoing instrument was signed in its name by J. Dudley, Watts, Jr,
as its County Manager, and attested to by Ashleigh M. Sloop, as Clerk for said County.

Withess my hand and  notarial seal, this the day of
. A.D, 2020,

Notary Public

My commission expires:




EXHIBIT A

Tract 1: On PIN #6835-58-4084.00
On West Side of Highland Avenue near 5 Strect

BEGINNING at a point, said point being the southeast corner of a new bus stop casement on the
western R/W of Highland Avenue, said point also being located from an existing iron pipe (S.E.
comer of PIN # 6835-58-4084) with N.C. Grid Coordinates (NADS3/2011) N:857807.51,
E:1635616.18; the following call, N Oldeg 58°217E, 40.99"; thence from said BEGINNING
point N 88deg 01°39”W, 8.00 to a point; thence N 01deg 58°21”E, 12.00° to a point; thence §
88deg 01°39”W, 8.00° 10 a point; thence S 01deg 58°21”W, 12.00° to the Point and Place of
BEGINNING. The above description contains 96 sq. ft.

Tract 2: On PIN #6835-68-0941.00
On East Side of Highland Avenue at 8th Street

BEGINNING at a point, said point being the northwest corner of a new bus stop easement on the
eastern R/W of Highland Avenue, said point also being located from an existing iron pipe (S.E.
corner of PIN # 6835-59-8214) with N.C. Grid Coordinates (NAD83/2011) N:859086.46,
E:1635871.80; the following 2- calls, N 88deg 00°'15"W, 150.28°, § 02deg 03°24”W, 35.55";
thence from said BEGINNING point S 87deg 55°44"E, 8.99" to a point; thence S 02deg
03°24”W, 12.00’ to a point; thence N 87deg 55'44”W, 8.99" to a point; thence N 02deg 03°24"E,
12.00° to the Point and Place of BEGINNING. The above desctiption contains 107.8 sq. f,

Tract 3: On PIN #6835-58-7180.00
On East Side of Highland Avenue at Carl Russell Ave

BEGINNING at a point, said point being the northwest comer of a new bus stop easement on the
castern R/W of Highland Avenue, said point also being located from an existing iron pipe (N.E.
corer of PIN # 6835-58-4084) with N.C. Grid Coordinates (NAD83/2011) N:858300.06,
E:1635633.14; the following call, § 74deg 58°53"E, 61.91°; thence from said BEGINNING point
S 88deg 21°58”E, 10.30’ to a point; thence S 02deg 01°59"W, 12.00” to a point; thence N 88deg
21°58"W, 10.30’ to a point; thence N 02deg 01°59”E, 12,00’ to the Point and Place of
BEGINNING., The above description contains 123.6 sq. ft,
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EXHIBIT B

Installation, Operation, and Maintenance Responsibilities Agreement

This Agreement memorializes the understanding between the City of Winston-Salem, North
Carolina (“Grantee™) and Forsyth County, North Carolina (“Grantor™):

Grantee shall;

A,

B.

Assume all costs associated with installation, maintenance, use, repair, and replacement
of bus stop shelters.

Accept all responsibility and liability for the actions and omissions of all contractors and
customers,

Indemnify and hold the Grantor harmless from any and all claims and demands of any
person or persons arising out of or based upon personal injuries, bodily injuries, property
damage, and/or death suffered by such person or persons resulting directly from any
defect in the premises, as described in Exhibit A, or any act of negligence by Grantee
while Grantee, its contractors, and/or customets are engaged in the installation, operation,
and/or maintenance of the bus stop shelters.

- Acknowledge the Grantor makes no representation or promises with respect to the

condition of the premises, as outline in Exhibit A, for the fitness of the Grantee’s
installation, operation, and/or maintenance of bus stop shelters,

Construct, maintain, and repair a retaining wall within the boundaries of Tract 1, as
described in Exhibit A, to accommodate installation of a bus stop shelter. Grantee will
construct, maintain, and repair the retaining wall at its sole expense and restore any and
all damage to Grantor’s property which may be incurred during construction of such.

Install and maintain trash receptacles at each bus stop shelter.

- Provide weekly trash and debris removal services for cach bus stop shelter,

. Conduct periodic inspections of each bus stop shelter to check for vandalism and/or

damage.

In the event of realized vandalism and/or damage, Grantee shall promptly repair and
restore said shelter to its original state.



The undersigned has the right and authority to make and execute this Agreement,

FORSYTH COUNTY, NORTH CAROLINA

(SEAL) J. Dudley Watts, Jr., County Manager
Date:

City of Winston-Salem, North Carolma

By: A s 7 . M«?‘

Name; Lq,..__;) C"«..JI \
T:tle Y

Date: ‘_%/@7 : -

M A& \“ ww,z. \

\ - _ ) C:J {L/ﬁ_)




